
Uzbekistan: Afghanistani refugees at 
risk of refoulement

Association for Human Rights in Central Asia (AHRCA), International Partnership for Human Rights (IPHR) 
and the Norwegian Helsinki Committee (NHC) are concerned about the fates of a group of Afghan 
refugees comprised of journalists, human rights defenders, parliamentary deputies, musicians and 
artists and their families from Afghanistan who face the threat of forcible return from Uzbekistan to their 
native country, in violation of the principle of non-refoulement under international human rights law. 
The group of people, over 70 in total, are currently in Uzbekistan on temporary visas, which expire on 
11 November 2021, after which they might be sent back to Afghanistan unless they succeed in legalizing 
their status in Uzbekistan or are resettled to a safe third country prior to this. The group of refugees fled 
to Uzbekistan in August 2021, as part of a wave of refugees who left Afghanistan for Uzbekistan after the 
Taliban came to power in their native country. 

Uzbekistan has not ratified the 1951 Geneva Convention relating to the Status of Refugees, and national 
law does not provide for any procedures for foreigners, awaiting resettlement to a third country which 
will recognize them as refugees. The lack of legal provisions protecting refugees in Uzbekistan means 
that Afghan refugees are treated like ordinary foreigners and can only reside in the country under other 
legal statuses, such as temporary visas. Uzbekistan has already forcibly returned 150 Afghan citizens 
who “crossed the border illegally” since August 2021, allegedly at their own request and upon obtention 
of “security guarantees”.1 Although the Uzbekistani Ministry of Foreign Affairs stated that the Afghan 
persons returned “were all allowed to go home, and are now in complete safety with their families”, 
AHRCA activists heard that upon arrival in Afghanistan Taliban officials put them into cars. There is no 
further information about their whereabouts. It has not been possible to clarify the names of those 
deported refugees.

The current group of refugees, who turned to AHRCA for assistance, were issued with three-month 
visas to Uzbekistan immediately after the Taliban took power in Afghanistan in mid-August 2021 and 
arrived to the country on these grounds. They were granted so-called private invitation (PV2)2 visas, even 
though they did not have any invitation per se. By law, in order to extend a three-month visa, foreigners 
are required to go to the visa department of the Ministry of Foreign Affairs together with the person that 
invited them to Uzbekistan. As the refugees were not invited by a physical person, they are unable to do 
this, and as a result, they face difficulties in extending their legal stay in Uzbekistan. Attempts to resolve 
this issue by lawyers in Uzbekistan resulted in them being reportedly warned by a representative of the 
State Security Service not to take on cases involving Afghanistani refugees. 

1 https://mfa.uz/ru/press/news/2021/press-reliz-ministerstva-inostrannyh-del-respubliki-uzbekistan---30159

2 Resolution of the Cabinet of Ministers of the Republic of Uzbekistan “On the procedure for entry, exit, stay 
and transit of foreign citizens and stateless persons in the Republic of Uzbekistan (in Russian) https://lex.uz/
docs/513096?ONDATE=22.10.2019%2000 

https://mfa.uz/ru/press/news/2021/press-reliz-ministerstva-inostrannyh-del-respubliki-uzbekistan---30159
https://lex.uz/docs/513096?ONDATE=22.10.2019%2000
https://lex.uz/docs/513096?ONDATE=22.10.2019%2000
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In the case of the refugees from Afghanistan this would involve Uzbekistan violating its international 
obligations under Article 3 of the UN Convention against Torture which states that “No State Party shall 
expel, return (‘refouler’) or extradite a person to another State if there are substantial grounds for believing that 
he would be in danger of being subjected to torture.”3 

In addition, the refugees from Afghanistan have to obtain temporary registration at their place of 
residence by showing a rental contract and also paying a monthly fee of the equivalent of about 15 to 
20 US dollars. But most Afghans who arrived in Uzbekistan after 13 August 2021 found rental housing 
without concluding a rental contract, because it is cheaper that way.4 Failure to pay this fee is punished 
by Article 225 (“Violation of the rules of stay in the Republic of Uzbekistan”)5 of the Code of Administrative 
Responsibility except in mitigating circumstances outlined in Article 31 (“Circumstances mitigating 
administrative liability”). 6 Procedures for challenging a fine for violating the rules of stay in Uzbekistan is 
extremely complicated and involves the individual first paying the fine and then lodging a court appeal. 

3 UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment https://www.
un.org/ru/documents/decl_conv/conventions/torture.shtml 

4 Many people report having to pay much higher rents (up to 700 USD for a flat usually costing 250 USD per month). 
Four rental agents in Tashkent told AHRCA that they were not allowed to rent property to Afghan refugees

5 Article 225. “Violation of the rules of stay in the Republic of Uzbekistan” Violation by a foreign citizen or 
stateless person of the rules of stay in the Republic of Uzbekistan, that is, living under invalid 
documents, non-compliance with the established procedure for temporary registration, movement 
or choice of place of residence, evasion of departure after the expiration of the period of stay, as well 
as non-compliance with the rules of transit through the territory of the Republic of Uzbekistan up to ten days - 
shall entail the imposition of a fine in the amount of five basic calculated rates.

Violation by a foreign citizen or stateless person of the rules for staying in the Republic of Uzbekistan 
for more than ten, but not more than thirty days - entails the imposition of a fine in the amount of ten basic 
calculated values.

Violation by a foreign citizen or stateless person of the rules of stay in the Republic of Uzbekistan 
for more than thirty days - entails the imposition of a fine in the amount of twenty basic calculated values.

Violation by an official of the procedure for admitting foreign citizens and stateless persons, provided 
for by the rules of their stay in the Republic of Uzbekistan, - entails the imposition of a fine on the official 
in the amount of twenty basic calculated values. Non-acceptance by a person who has invited foreign citizens 
and stateless persons to the Republic of Uzbekistan on private matters, measures to ensure the temporary 
registration of foreign citizens and stateless persons, as well as their departure after the expiration of the period 
of stay specified by him, as well as the provision by the person of living space, vehicles or provision of other 
services to foreign citizens and stateless persons who have arrived on private business, when this obviously 
entails a violation of the rules of stay in the Republic of Uzbekistan, - entails the imposition of a fine in the 
amount of ten base rates. A foreign citizen and a stateless person under the age of eighteen are not subject 
to administrative liability for violation of the rules of stay in the Republic of Uzbekistan. A foreign citizen and a 
stateless person in case of non-payment of a fine for violation of the rules of stay in the Republic of Uzbekistan, 
established by parts one - three of this article, are subject to expulsion from the Republic of Uzbekistan with 
subsequent restriction of the right to enter the Republic of Uzbekistan for a period of one year. A foreign citizen 
and a stateless person in the event of a repeated violation of the rules of stay in the Republic of Uzbekistan, 
committed within a year after the application of an administrative penalty, are subject to expulsion from the 
Republic of Uzbekistan with a subsequent restriction in the right to enter the Republic of Uzbekistan for a period 
of three years.

6 Article 31 “Circumstances mitigating administrative responsibility” Circumstances mitigating administrative 
responsibility: 1) sincere repentance of the guilty person; 2) prevention of harmful consequences of an offense 
by the guilty party, voluntary compensation for damage or elimination of the harm caused; 3) the commission of 
an offense under the influence of strong emotional excitement or at the confluence of difficult personal, family 
or other circumstances; 4) the commission of an offense under the influence of a threat, coercion, or by virtue 
of service, material or other dependence; 5) the commission of an offense by a minor; 6) the commission of an 
offense by a pregnant woman or a person raising a child under the age of fourteen alone. The body (official) 
considering the case of an administrative offense may also recognize other circumstances as mitigating.

https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml
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In Uzbekistan, where the judiciary is invariably dependent on the executive, it is almost impossible to 
challenge a fine successfully. The Uzbekistani authorities do not currently accept that the situation in 
which the Afghanistani refugees find themselves should be considered as mitigating circumstances 
under Article 31 and the Prosecutor’s Office has not taken any action to counter fines imposed by the 
Foreigners Registration Department of the Ministry of Internal Affairs. 

AHRCA monitoring has revealed a pattern of police officials and officials from the Ministry of Foreign 
affairs imposing fines on Afghan citizens, ranging from 1,350,000 to 2,700,000 soums (the equivalent of 
125 to 250 USD per person) even if the person was unable to obtain registration due to circumstances 
beyond their control. If the person does not regularise their stay after 10 days, then by law the Ministry 
of Internal Affairs begins deportation procedures. They do not take into account that the people they 
are working with are in an extremely urgent and vulnerable situation. 

The undersigned organizations have made three unsuccessful attempts to conclude an agreement with 
a lawyer to assist the group of Afghans with registration, visa renewals or rental issues. The lawyers told 
us that the State Security Services threatened to revoke their licenses if they provide legal assistance to 
this group and the lawyers fear that this policy is aimed at ensuring that Afghans leave Uzbekistan as 
soon as possible.

Additionally, the refugees from Afghanistan report facing serious discrimination and hostility from 
officials and service providers in certain regions of Uzbekistan, and Tashkent and Surkhandarya region 
especially. 

Given the vulnerable situation of this group of persons in Uzbekistan, and the reluctance of the 
Uzbekistani authorities to provide safe and secure refuge, AHRCA, IPHR and NHC believe that urgent 
measures are needed in order to ensure their safety, and therefore we call on Uzbekistan to: 

• Issue a governmental decree ensuring that refugees from Afghanistan who arrived on the territory 
of Uzbekistan since 11 August 2021 should be exempt from having to pay fines for not having 
residence registration documents (or should be issued with residence registration documents 
free of charge) and to provide the necessary humanitarian assistance to the families ensuring that 
they have adequate accommodation and support; 

• Swiftly develop a national legal mechanism in order to provide international protection against 
forced return to Afghanistan and issue the relevant instructions to law enforcement officials 
across the country; 

• Refrain from returning any refugee to a country where their lives would be at risk or they would 
be at real risk of torture, ill-treatment. 

Additionally, we call on the UN Office for the High Commissioner on Refugees to: 

• Undertake a mission to Uzbekistan to conduct an assessment and issue mandate refugee 
status certificates to persons from Afghanistan in Uzbekistan; and if necessary, assist with the 
resettlement process for this group of individuals; 

• Request the government of Uzbekistan to provide an updated list of the full names of all those 
deported from Uzbekistan to Afghanistan since 11 August 2021. 

We ask UN Office of the High Commissioner for Human Rights: 

• To pay attention to the plight of refugees from Afghanistan and assess the legal implementation 
of international obligations accepted by the Uzbekistani authorities, as one of the members of the 
UN Human Rights Council since October 2020. 
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We also bring this situation to the attention of the UN Special Rapporteur against Torture: 

• As this group of 70 persons could be at imminent risk of refoulement to Afghanistan in violation 
of Uzbekistan’s obligations under Article 3 of the Convention against Torture.

We call on the international community: 

• To accept this group of refugees into a resettlement programme as a matter of urgency. 


